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Trade is the lifeblood of 
prosperity, and trust is the 

currency that sustains it

STEPHEN COVEY

for
THOUGHT
theMONTH

BRANCHES :   DUBAI     |     MALAYSIA     |     DELHI     |      MUMBAI     |      KOLKATA     |     CHENNAI     |      COCHIN

The maritime industry 
has tradit ional ly 
relied on paper-based 
documentation to 

facilitate international trade. 
Among the most important 
of these documents is the 
Bill of Lading (B/L), which 
serves as a receipt for 
goods shipped, evidence of 
the contract of carriage, and, 
most importantly, a document 
of title. For centuries, the 
physical transfer of paper 
Bills of Lading has been a 
cornerstone of global trade. 
However, as international 
c o m m e r c e  b e c o m e s 
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increasingly digitalized, 
the industry is witnessing 
a gradual yet significant 
shift towards Electronic 
Bills of Lading (eBLs).

Electronic Bills of Lading are 
digital versions of traditional 
paper Bills of Lading that 
perform the same legal and 
commercial functions while 
offering greater efficiency 
and security. The adoption of 
eBLs has gained momentum 
in recent years, driven by 
technological advancements, 
the demand for faster trade 
processes, and the lessons 

learned from supply chain 
disruptions experienced during 
the COVID-19 pandemic.

One  o f  t he  p r ima r y 
advantages of eBLs is 
speed. Traditional paper 
Bills of Lading often require 
physical courier services to 
transfer documents between 
shippers, carriers, banks, and 
consignees located in different 
parts of the world. Delays in 
document transmission can 
result in cargo arriving at the 
destination port before the 
original documents, causing 
operational inefficiencies, 
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additional storage costs, and delays 
in cargo release. Electronic Bills of 
Lading significantly reduce these 
delays by enabling near-instantaneous 
document transfer and verification.

In addition to operational efficiency, eBLs 
contribute to cost reduction. Businesses 
can minimize expenses associated 
with printing, handling, storage, and 
courier services. Furthermore, digital 
documentation supports broader 
sustainability initiatives by reducing 
paper consumption and lowering the 
environmental footprint associated 
with document transpor tation.

Security is another significant benefit. 
Traditional paper Bills of Lading may 
be vulnerable to loss, theft, forgery, 
or unauthorized alteration. Electronic 
platforms typically incorporate encryption, 
authentication protocols, audit trails, and 
secure transfer mechanisms designed to 
enhance document integrity and reduce 
the risk of fraud. These technological 
safeguards provide stakeholders 
with greater visibility and control 
throughout the transaction lifecycle.

Despite these advantages, the 
widespread adoption of eBLs presents 
several legal and practical challenges. 
Since the Bill of Lading functions as 
a document of title, any electronic 
equivalent must ensure that ownership 
rights can be transferred securely 
and exclusively between parties. 
Questions regarding authenticity, 
possession, control, enforceability, and 

In global shipping, ship arrest has 
evolved from a protective legal 
remedy into a strategic litigation 
tool. Claimants increasingly choose 

jurisdictions tactically, arresting vessels 
where it is most advantageous rather 
than where disputes arise. The Admiralty 
(Jurisdiction and Settlement of Maritime 
Claims) Act, 2017 has strengthened 
creditor rights in India, but also enabled 
this trend by expanding arrest powers. 
As vessels move across jurisdictions, 

jurisdiction have historically created 
uncertainty about the legal recognition 
of electronic trade documents.

Recognizing the need for modernization, 
legislators and international organizations 
have undertaken initiatives to facilitate 
the legal recognition of electronic trade 
documentation. Several jurisdictions 
have introduced legislation that 
grants legal recognition to electronic 
transferable records, while international 
frameworks continue to evolve to support 
digital trade. These developments are 
encouraging greater confidence among 
shipowners, cargo interests, banks, 
insurers, and logistics providers.

Financial institutions also play a critical 
role in the adoption of eBLs. Trade 
finance transactions often depend upon 
the presentation of Bills of Lading as 
security under letters of credit and other 
financing arrangements. For electronic 
documentation to achieve widespread 
acceptance, banks must be satisfied that 
digital documents provide the same level 
of reliability, security, and legal certainty 
as their paper counterparts. Progress 
in this area has been substantial, with 
many financial institutions actively 
participating in digital trade initiatives.

The transition towards eBLs is not 
merely a technological upgrade but 
a transformation of the broader 
t rade ecosystem. Successful 
implementation requires collaboration 
among shipping l ines, freight 
forwarders, traders, insurers, banks, 

technology providers, and regulators. 
Standardization, interoperability, and 
legal harmonization remain key factors 
in ensuring the seamless exchange 
of electronic trade documents across 
different jurisdictions and platforms.

From a legal perspective, the increasing 
use of eBLs is likely to generate new 
considerations relating to contractual 
obligations, dispute resolution, 
cybersecurity, evidentiary requirements, 
and regulatory compliance. Maritime and 
commercial legal practitioners will play an 
important role in assisting stakeholders 
to navigate these developments 
and mit igate emerging r isks.

As global trade continues to embrace 
digital transformation, Electronic Bills 
of Lading are expected to become an 
integral component of international 
shipping operations. While paper 
documentation may continue to coexist 
with electronic alternatives for some 
time, the trajectory is clear: the future 
of maritime trade is increasingly digital. 
Organizations that adapt to this evolving 
landscape will be better positioned to 
enhance efficiency, reduce risk, and 
remain competitive in an increasingly 
interconnected global marketplace.

The journey from paper to digital 
documentation represents more than 
a technological evolution; it reflects 
the maritime industry's commitment 
to innovation, resilience, and the 
modernization of global commerce 
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Hana P P, 4th Year, BBA LLB, Govt. Law College Kozhikode

ARREST AT SEA: 
THE NEW GAME OF FORUM SHOPPING

their mobility allows litigants to engage 
in forum shopping, often using arrest to 
exert commercial pressure. This raises 
a critical concern: while ship arrest 
secures claims, its strategic use risks 
undermining fairness. Courts must 
therefore balance creditor protection with 
safeguards against misuse, ensuring that 
admiralty jurisdiction remains a tool of 
justice, not merely a tool of leverage.

In global shipping, time is money, and 

nothing disrupts that equation more 
dramatically than the arrest of a vessel. 
Traditionally, admiralty jurisdiction allowed 
courts to detain ships as security for 
maritime claims. It was a protective 
remedy, designed to ensure that a 
claimant would not be left chasing an 
elusive defendant across jurisdictions. 
What began as a protective mechanism, 
however, is increasingly being deployed 
as a calculated instrument of litigation 
strategy. The modern reality of maritime 
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disputes reveals a subtle but significant 
shift. Ship arrest has become a strategic 
litigation tool. Parties are no longer 
approaching admiralty courts merely 
to secure claims; they are choosing 
jurisdictions tactically, identifying ports 
where arrest is easiest, fastest, or 
most commercially disruptive. In doing 
so, they are transforming admiralty law 
into a theatre of forum shopping. This 
transformation is rooted in the very 
nature of shipping. Vessels are mobile 
assets, constantly crossing jurisdictions. 
Unlike immovable property, a ship may 
be arrested wherever it is found, giving 
claimants a unique advantage, namely, 
the ability to select the forum by tracking 
the vessel’s movement. The result is 
a form of jurisdictional opportunism. 
Litigants wait for a ship to enter a 
favourable port and initiate proceedings 
there, regardless of where the underlying 
dispute arose. India, particularly after the 
enactment of the Admiralty (Jurisdiction 
and Settlement of Maritime Claims) Act, 
2017, has emerged as a significant 
player in this landscape. The Act 
streamlined procedures and expanded 
the scope of maritime claims, making 
Indian High Courts more accessible for 
exercising in rem jurisdiction, allowing 
proceedings directly against a vessel. 
Sections 4 and 5 of the Act recognise a 
wide spectrum of maritime claims and 
authorise the arrest of ships to secure 
such claims. While this framework 
strengthens creditor protection, it 
simultaneously creates fertile ground 
for strategic forum selection. The 
consequences of ship arrest extend 
far beyond the courtroom. A detained 
vessel cannot operate, cargo is delayed, 
contractual chains are disrupted, and 
financial losses mount rapidly. Faced with 
these pressures, shipowners often settle 
disputes not because liability is clear, but 
because delay is unaffordable. In this 
sense, arrest functions less as a neutral 
legal mechanism and more as a form 
of economic coercion. This raises an 
uncomfortable but necessary question: 
where should the line be drawn between 
legitimate use and abuse? Admiralty law 
has long recognised the need to secure 
maritime claims, particularly given 
the international and transient nature 
of shipping. Yet, when arrest is used 
primarily to exert pressure rather than 
to secure justice, it risks undermining 

the fairness of the legal process. 

Indian jurisprudence has consistently 
acknowledged the elastic and evolving 
contours of admiralty jurisdiction. In 
M.V. Elisabeth v Harwan Investment & 
Trading Pvt. Ltd., the Supreme Court 
underscored that admiralty jurisdiction is 
not ossified but must remain responsive 
to the exigencies of international 
commerce. This principle found further 
articulation in Chrisomar Corporation 
MJR Steels Pvt. Ltd., wherein the 
Court recognised the legislative intent 
underpinning the 2017 Act to establish 
a robust and commercially efficacious 
admiralty regime. Notwithstanding these 
doctrinal advancements, the increasing 
recourse to vessel arrest as a strategic 
lever raises significant normative and 
practical concerns. The arrest of a 
vessel is not merely procedural. It 
precipitates immediate and cascading 
commercial repercussions. A detained 
vessel is rendered commercially 
inert; cargo operations are disrupted; 
contractual matrices are unsettled; 
and financial liabilities escalate 
with alacrity. In such circumstances, 
shipowners are frequently compelled 
to pursue expedient settlements, not 
necessarily on account of adjudicated 
liability, but owing to the prohibitive 
economic ramifications of delay. Vessel 
arrest, in this context, assumes the 
character of economic compulsion 
rather than neutral legal security. The 
tension becomes more pronounced 
when admiralty proceedings intersect 
with arbitration agreements governed 
by the Arbitration and Conciliation Act, 

1996, designating foreign juridical 
seats such as London or Singapore. 
Notwithstanding such contractual 
stipulations, parties frequently invoke 
admiralty jurisdiction in forums where 
the vessel is present, seeking arrest as 
a means of securing claims while the 
substantive dispute remains subject 
to arbitration. The Supreme Court’s 
pronouncement in BGS SGS Soma JV v 
NHPC Ltd. elucidates the determinative 
significance of the juridical seat. Yet, 
admiralty proceedings continue to subsist 
in parallel, engendering a bifurcated 
dispute resolution framework. Arbitration 
in principle, litigation in practice. 

From a broader perspective, this 
duality raises concerns grounded 
in fairness and judicial discipline. 
Forum shopping undermines the 
predictability of legal outcomes and 
risks burdening courts with disputes 
that bear only a tenuous connection to 
the chosen jurisdiction. While admiralty 
law has historically accommodated 
the realities of maritime commerce, 
the increasing instrumentalisation 
of arrest as a strategic device 
necessitates doctrinal recalibration. 

Comparative jurisdictions offer instructive 
insights. Courts in the United Kingdom 
and Singapore, while recognising 
the necessity of ship arrest, have 
progressively evolved safeguards to 
prevent its misuse, including heightened 
scrutiny of the claimant’s bona fides and 
the proportionality of arrest orders. The 
absence of a harmonised global standard, 
however, continues to incentivise 
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RISING MARITIME SECURITY TENSIONS 
IN THE STRAIT OF HORMUZ DISRUPT 

COMMERCIAL NAVIGATION

Courtesy : www.maritime-executive.com
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HOT NEWS

Tensions in the Strait of Hormuz have 
escalated sharply following several 
days of reported tit-for-tat military 
exchanges between US forces and 
Iran’s Islamic Revolutionary Guard 
Corps (IRGC), raising concerns 
about the security of one of the 
world’s most strategically significant 
maritime corridors. Reports indicate 
that IRGC units attempted to intercept 
tankers departing the Arabian Gulf 

without clearance, while US Central 
Command (CENTCOM) responded by 
downing aerial drones and targeting 
surveillance infrastructure along 
Iran’s coastal surveilance and radar 
installations. In parallel, CENTCOM 
has reportedly intensified airborne 
monitoring operations over key 
shipping lanes and is advising selected 
commercial vessels on safer transit 
routes along the southern corridor 

near Oman’s territorial waters, rather 
than reintroducing formal naval 
escort operations. The situation 
has contributed to heightened 
uncertainty for commercial shipping, 
with concerns over navigational 
safety, potent ia l  insurance 
implications, and the growing legal 
complexity surrounding freedom 
of navigation in one of the world’s 
most critical energy chokepoints. 

jurisdictional arbitrage, as litigants 
gravitate toward forums perceived to offer 
procedural or tactical advantage. What 
is needed is not the abandonment of 
ship arrest, but its recalibration. Courts 
must begin to recognise the strategic 
dimension of admiralty litigation and 
respond accordingly. A proportionality-
based approach, assessing the value of 

the claim against the impact of arrest, 
could serve as a starting point. Similarly, 
greater judicial sensitivity to forum 
shopping, particularly where the nexus 
to the jurisdiction is attenuated, would 
serve to restore equilibrium within the 
system. Maritime law has always evolved 
in tandem with the shifting realities of 
global trade. Vessel arrest must remain 

a mechanism of justice, not a lever of 
coercion. If admiralty jurisdiction is to 
retain its legitimacy, it must adapt to 
ensure that the pursuit of claims does 
not come at the cost of fairness. In 
the vast and fluid world of international 
shipping, the law must remain anchored, 
not to opportunism, but to principle 


